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(g) Additional findings for recreation
permits. A permit for recreational ac-
tivities under paragraph (c)(6) of this
section may be issued for activities to
be conducted within the Midway Atoll
Special Management area if, in addi-
tion to the findings listed in paragraph
(d) of this section:

(1) The activity is for the purpose of
recreation as defined in section 404.3;

(2) The activity is not associated
with any for-hire operation; and

(3) The activity does not involve any
extractive use.

(h) Sustenance fishing. Sustenance
fishing, as defined in 404.3, may be al-
lowed outside of any Special Preserva-
tion Area as a term or condition of any
permit issued under this part. Suste-
nance fishing in the Midway Atoll Spe-
cial Management Area shall not be al-
lowed unless the activity has been de-
termined by the Director of the U.S.
Fish and Wildlife Service or his or her
designee to be compatible with the pur-
poses for which the Midway Atoll Na-
tional Wildlife Refuge was established.
Sustenance fishing must be conducted
in a manner compatible with the Proc-
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lamation and this part, including con-
sidering the extent to which the con-
duct of the activity may diminish
Monument resources, qualities, and ec-
ological integrity, as well as any indi-
rect, secondary, or cumulative effects
of the activity and the duration of such
effects. Sustenance fishing is subject to
systematic reporting requirements
when developed by the Secretaries.

[71 FR 51135, Aug. 29, 2006, as amended at 72
FR 5643, Feb. 7, 2007; 79 FR 44317, July 31,
2014]

§404.12 International law.

These regulations shall be applied in
accordance with international law. No
restrictions shall apply to or be en-
forced against a person who is not a
citizen, national, or resident alien of
the United States (including foreign
flag vessels) unless in accordance with
international law.

APPENDIX A TO PART 404—MAP OF THE
MONUMENT OUTER BOUNDARY AND
ECOLOGICAL RESERVES, SPECIAL
PRESERVATION AREAS, AND MIDWAY
ATOLL SPECIAL MANAGEMENT AREA
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